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Group Art Unit 2617 



Atty. Docket No. 
Serial No. 10/810,526 
Filing Date 03/27/2004 
Examiner Doan, KietM; 
Title Method and Apparatus For Incoming Call Pause Notification 



PRE-APPEAL BRIEF REQUEST FOR REVIEW 



Applicant respectfully request that a panel of Examiners formally review the 
legal and factual basis of trie rejections in the Final Office Action mailed 12/02/2008 
related to the above-identified patent application. The instant request is being filed with 
a Notice of Appeal in compliance with 37 §CFR 41 .31. Also, the instant request is being 
filed prior to the filing of anl appeal brief. 

Applicant respectfully asserts that the above-noted rejections are factually 
deficient, and requests the: application be allowed on the existing claims, or 
alternatively, that a prosecution on the merits be reopened. If the application is not 
allowed on the existing claims, then proposed changes which the review panel may 
have for Applicant which, H accepted, may result in an indication of allowability for the 
contested claims, would be appreciated. 
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Rejection of Claims 12-22 jind 60 unde r 35 U.S.C. S1 02(e) 
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not engaged in another call 
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incoming call is only answer 
incoming call is received, 
performed simply 
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handiset 



handset' . Croombes is 
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(meeting place, churclr 
transmit a pre-recording 
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[0016], Fig. 2 illustrate 
"with the predefined amoui 
by the wireless set" is 
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assertion can be made, 
recorded message will be 
inconvenient or in the 
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in part "answering the incoming call by the wireless handset 
amount of movement in a physical location of the wireless 
wireless handset when the telecommunication terminal is 
with the predefined amount of movement occurring after the 
the wireless handset". Claim 12 is very clear that the 
upon a predefined amount of movement occurring after the 
hus, claim 12 is clear that the step of answering is not 

handset is in a particular location when the incoming call 
not disclose or suggest the answering of an incoming call 
movement in the physical location of the wireless handset 
!ss handset after the incoming call is received. 
Action of 12/02/2008 stated 'The concepts of 'answering the 
handset in response to a predefined amount of movement 
wireless handset as detected by the wireless handset when 
is not engaged in another call with the predefined 
after the incoming call is recei ved bv the wireless 



terminal 



greeting r 



tr- at tl 



clekriy teach the concepts of receiving/detected the incoming 
of the user that located in a inconvenient or inappropriate 
latter receiving the incoming call at a physical location 
theater) the mobile handset automatic answer the call wherein 
message including the amount of waiting time or some 
the user desires see paragraphs [0008], [0011-0012], 

Although the Final Office Action claims that the 
i fit of movement occurring after the incoming call is received 
the opening sentence of the statement, the second 
I gives no basis for this assertion nor even claims that such an 

second statement merely sets forth the idea that a pre- 
sent if the mobile handset of the user is located in an 
appropriate location to answer the incoming call. There is no 
2- 



and describe)". 
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discussion that a predefined amount of movement occurs after receipt of the incoming 
call in the second statement. Nor, do the paragraphs cited by the Final Office Action 
disclose the predefined arribunt of movement occurring after receipt of the incoming 

Applicant respec tfully submits that claim 1 2 is patentable under 35 U.S.C. 
§1 02(e) in view of the cited] art. Dependent claims 13-22 and 60 are directly or indirectly 
dependent on claim 1 2 and are patentable for at least the same reasons as set forth 
with respect to claim 12. 

Rejection of Claims 34-44J56. and 57 under 35 U.S.C. S102(e) 



Date: 



John C. Moran, Attorney, 
4120 115 th Place 
Thornton, CO 80233 



Applicant respeertfully submits that claims 34-44 are patentable under 35 
U.S.C. §102 (e) for the sar|ie reasons as claims 12-22. 

Further, applicant respectfully submits that claims 56 and 57 are patentable 
under 35 U.S.C. §102 (e) for the same reasons as claims 12 and 19. 

Summary 

For the foregoirtjjg reasons, applicant respectfully request that the present 
application be allowed, or |ilternatively. that prosecution on the merits be reopened. 

Respectfully, 
Julian James Orbach 



By 



r John C. Moran 
Patent Attorney 
Reg. No. 30.782 
303^50-9926 
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